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service work, was from the Department of Agriculture
and Farm Credit Administration Appropriation Act,
1957, and was not repeated in subsequent appropriation
acts. Similar provisions were contained in the follow-
ing prior appropriation acts:

May 23, 1955, ch. 43, title V, §509, 69 Stat. 64.

June 29, 1954, ch. 409, title V, §509, 68 Stat. 319.

§1631. Protection for purchasers of farm prod-
ucts

(a) Congressional findings

Congress finds that—

(1) certain State laws permit a secured lend-
er to enforce liens against a purchaser of farm
products even if the purchaser does not know
that the sale of the products violates the lend-
er’s security interest in the products, lacks
any practical method for discovering the ex-
istence of the security interest, and has no
reasonable means to ensure that the seller
uses the sales proceeds to repay the lender;

(2) these laws subject the purchaser of farm
products to double payment for the products,
once at the time of purchase, and again when
the seller fails to repay the lender;

(3) the exposure of purchasers of farm prod-
ucts to double payment inhibits free competi-
tion in the market for farm products; and

(4) this exposure constitutes a burden on and
an obstruction to interstate commerce in farm
products.

(b) Declaration of purpose

The purpose of this section is to remove such
burden on and obstruction to interstate com-
merce in farm products.

(c) Definitions

For the purposes of this section—

(1) The term ‘“‘buyer in the ordinary course
of business’” means a person who, in the ordi-
nary course of business, buys farm products
from a person engaged in farming operations
who is in the business of selling farm products.

(2) The term ‘‘central filing system’ means
a system for filing effective financing state-
ments or notice of such financing statements
on a statewide basis and which has been cer-
tified by the Secretary of the United States
Department of Agriculture; the Secretary
shall certify such system if the system com-
plies with the requirements of this section;
specifically under such system—

(A) effective financing statements or no-
tice of such financing statements are filed
with the office of the Secretary of State of
a State;

(B) the Secretary of State records the date
and hour of the filing of such statements;

(C) the Secretary of State compiles all
such statements into a master list—

(i) organized according to farm products;
(ii) arranged within each such product—

(I) in alphabetical order according to
the last name of the individual debtors,
or, in the case of debtors doing business
other than as individuals, the first word
in the name of such debtors; and

(IT) in numerical order according to
the social security number of the indi-
vidual debtors or, in the case of debtors
doing business other than as individuals,

the Internal Revenue Service taxpayer
identification number of such debtors;
and

(ITI) geographically by county or par-
ish; and

(IV) by crop year;

(iii) containing the information referred
to in paragraph (4)(D);

(D) the Secretary of State maintains a list
of all buyers of farm products, commission
merchants, and selling agents who register
with the Secretary of State, on a form indi-
cating—

(i) the name and address of each buyer,
commission merchant and selling agent;

(ii) the interest of each buyer, commis-
sion merchant, and selling agent in receiv-

ing the lists described in subparagraph (E);

and

(iii) the farm products in which each
buyer, commission merchant, and selling
agent has an interest;

(E) the Secretary of State distributes reg-
ularly as prescribed by the State to each
buyer, commission merchant, and selling
agent on the list described in subparagraph
(D) a copy in written or printed form of
those portions of the master list described in
paragraphl! (C) that cover the farm products
in which such buyer, commission merchant,
or selling agent has registered an interest;

(F) the Secretary of State furnishes to
those who are not registered pursuant to
(2)(D) of this section2 oral confirmation
within 24 hours of any effective financing
statement on request followed by written
confirmation to any buyer of farm products
buying from a debtor, or commission mer-
chant or selling agent selling for a seller
covered by such statement.

(3) The term ‘‘commission merchant’ means
any person engaged in the business of receiv-
ing any farm product for sale, on commission,
or for or on behalf of another person.

(4) The term ‘‘effective financing statement”’
means a statement that—

(A) is an original or reproduced copy
thereof;

(B) is signed and filed with the Secretary
of State of a State by the secured party;

(C) is signed by the debtor;

(D) contains,

(i) the name and address of the secured
party;

(ii) the name and address of the person
indebted to the secured party;

(iii) the social security number of the
debtor or, in the case of a debtor doing
business other than as an individual, the
Internal Revenue Service taxpayer identi-
fication number of such debtor;

(iv) a description of the farm products
subject to the security interest created by
the debtor, including the amount of such
products where applicable; and a reason-

1S0 in original. Probably should be ‘‘subparagraph’.
280 in original. Probably should be ‘‘pursuant to subparagraph
D).
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able description of the property, includ-
ing3 county or parish in which the prop-
erty is located;

(BE) must be amended in writing, within 3
months, similarly signed and filed, to reflect
material changes;

(F) remains effective for a period of 5 years
from the date of filing, subject to extensions
for additional periods of 5 years each by re-
filing or filing a continuation statement
within 6 months before the expiration of the
initial 5 year period;

(G) lapses on either the expiration of the
effective period of the statement or the fil-
ing of a notice signed by the secured party
that the statement has lapsed, whichever oc-
curs first;

(H) is accompanied by the requisite filing
fee set by the Secretary of State; and

(I) substantially complies with the re-
quirements of this subparagraph even
though it contains minor errors that are not
seriously misleading.

(5) The term ‘‘farm product’” means an agri-
cultural commodity such as wheat, corn, soy-
beans, or a species of livestock such as cattle,
hogs, sheep, horses, or poultry used or pro-
duced in farming operations, or a product of
such crop or livestock in its unmanufactured
state (such as ginned cotton, wool-clip, maple
syrup, milk, and eggs), that is in the posses-
sion of a person engaged in farming oper-
ations.

(6) The term ‘“knows’ or ‘‘knowledge”
means actual knowledge.

(7) The term ‘‘security interest’’ means an
interest in farm products that secures pay-
ment or performance of an obligation.

(8) The term ‘‘selling agent’” means any per-
son, other than a commission merchant, who
is engaged in the business of negotiating the
sale and purchase of any farm product on be-
half of a person engaged in farming oper-
ations.

(9) The term ‘“‘State” means each of the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands of the United States, American Samoa,
the Commonwealth of the Northern Mariana
Islands, or the Trust Territory of the Pacific
Islands.

(10) The term ‘‘person” means any individ-
ual, partnership, corporation, trust, or any
other business entity.

(11) The term ‘‘Secretary of State’” means
the Secretary of State or the designee of the
State.

(d) Purchases free of security interest

Except as provided in subsection (e) of this
section and notwithstanding any other provision
of Federal, State, or local law, a buyer who in
the ordinary course of business buys a farm
product from a seller engaged in farming oper-
ations shall take free of a security interest cre-
ated by the seller, even though the security in-
terest is perfected; and the buyer knows of the
existence of such interest.

380 in original. Probably should be followed by ‘‘the’.

(e) Purchases subject to security interest

A buyer of farm products takes subject to a se-

curity interest created by the seller if—

(1)(A) within 1 year before the sale of the
farm products, the buyer has received from
the secured party or the seller written notice
of the security interest organized according to
farm products that—

(i) is an original or reproduced copy there-
of;
(ii) contains,

(I) the name and address of the secured
party;

(IT) the name and address of the person
indebted to the secured party;

(ITI) the social security number of the
debtor or, in the case of a debtor doing
business other than as an individual, the
Internal Revenue Service taxpayer identi-
fication number of such debtor;

(IV) a description of the farm products
subject to the security interest created by
the debtor, including the amount of such
products where applicable, crop year,
county or parish, and a reasonable descrip-
tion of the property; and

(iii) must be amended in writing, within 3
months, similarly signed and transmitted,
to reflect material changes;

(iv) will lapse on either the expiration pe-
riod of the statement or the transmission of
a notice signed by the secured party that the
statement has lapsed, whichever occurs
first; and

(v) any* payment obligations imposed on
the buyer by the secured party as conditions
for waiver or release of the security interest;
and

(B) the buyer has failed to perform the pay-
ment obligations, or

(2) in the case of a farm product produced in
a State that has established a central filing
system—

(A) the buyer has failed to register with
the Secretary of State of such State prior to
the purchase of farm products; and

(B) the secured party has filed an effective
financing statement or notice that covers
the farm products being sold; or

(3) in the case of a farm product produced in
a State that has established a central filing
system, the buyer—

(A) receives from the Secretary of State of
such State written notice as provided in sub-
paragraph® (¢c)(2)(E) or (¢c)(2)(F) that speci-
fies both the seller and the farm product
being sold by such seller as being subject to
an effective financing statement or notice;
and

(B) does not secure a waiver or release of
the security interest specified in such effec-
tive financing statement or notice from the
secured party by performing any payment
obligation or otherwise; and ¢

4S0 in original. Probably should be preceded by ‘‘contains’.
53S0 in original. Probably should be ‘‘subsection’’.
680 in original. A period probably should appear instead of

“ and”
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(f) Law governing “receipt”

What constitutes receipt, as used in this sec-
tion, shall be determined by the law of the State
in which the buyer resides.

(g) Commission merchants or selling agents:
sales free of or subject to security interest;
law governing “receipt”

(1) Except as provided in paragraph (2) and
notwithstanding any other provision of Federal,
State, or local law, a commission merchant or
selling agent who sells, in the ordinary course of
business, a farm product for others, shall not be
subject to a security interest created by the
seller in such farm product even though the se-
curity interest is perfected and even though the
commission merchant or selling agent knows of
the existence of such interest.

(2) A commission merchant or selling agent
who sells a farm product for others shall be sub-
ject to a security interest created by the seller
in such farm product if—

(A) within 1 year before the sale of such farm
product the commission merchant or selling
agent has received from the secured party or
the seller written notice of the security inter-
est; organized according to farm products,
that—

(i) is an original or reproduced copy there-
of;
(ii) contains,

(I) the name and address of the secured
party;

(IT) the name and address of the person
indebted to the secured party;

(ITI) the social security number of the
debtor or, in the case of a debtor doing
business other than as an individual, the
Internal Revenue Service taxpayer identi-
fication number of such debtor;

(IV) a description of the farm products
subject to the security interest created by
the debtor, including the amount of such
products, where applicable, crop year,
county or parish, and a reasonable descrip-
tion of the property, etc.; and

(iii) must be amended in writing, within 3
months, similarly signed and transmitted,
to reflect material changes;

(iv) will lapse on either the expiration pe-
riod of the statement or the transmission of
a notice signed by the secured party that the
statement has lapsed, whichever occurs
first; and

(v) any” payment obligations imposed on
the commission merchant or selling agent
by the secured party as conditions for waiver
or release of the security interest; and

(B) the commission merchant or selling
agent has failed to perform the payment obli-
gations;

(C) in the case of a farm product produced in
a State that has established a central filing
system—

(i) the commission merchant or selling
agent has failed to register with the Sec-
retary of State of such State prior to the
purchase of farm products; and

780 in original. Probably should be preceded by ‘‘contains’.
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(ii) the secured party has filed an effective
financing statement or notice that covers
the farm products being sold; or

(D) in the case of a farm product produced in
a State that has established a central filing
system, the commission merchant or selling
agent—

(i) receives from the Secretary of State of
such State written notice as provided in sub-
section (¢)(2)(E) or (c)(2)(F) of this section
that specifies both the seller and the farm
products being sold by such seller as being
subject to an effective financing statement
or notice; and

(ii) does not secure a waiver or release of
the security interest specified in such effec-
tive financing statement or notice from the
secured party by performing any payment
obligation or otherwise.

(3) What constitutes receipt, as used in this
section, shall be determined by the law of the
State in which the buyer resides.

(h) Security agreements; identity lists; notice of
identity or accounting for proceeds; viola-
tions

(1) A security agreement in which a person en-
gaged in farming operations creates a security
interest in a farm product may require the per-
son to furnish to the secured party a list of the
buyers, commission merchants, and selling
agents to or through whom the person engaged
in farming operations may sell such farm prod-
uct.

(2) If a security agreement contains a provi-
sion described in paragraph (1) and such person
engaged in farming operations sells the farm
product collateral to a buyer or through a com-
mission merchant or selling agent not included
on such list, the person engaged in farming oper-
ations shall be subject to paragraph (3) unless
the person—

(A) has notified the secured party in writing
of the identity of the buyer, commission mer-
chant, or selling agent at least 7 days prior to
such sale; or

(B) has accounted to the secured party for
the proceeds of such sale not later than 10
days after such sale.

(3) A person violating paragraph (2) shall be
fined $5,000 or 15 per centum of the value or ben-
efit received for such farm product described in
the security agreement, whichever is greater.

(i) Regulations

The Secretary of Agriculture shall prescribe
regulations not later than 90 days after Decem-
ber 23, 1985, to aid States in the implementation
and management of a central filing system.

(j) Effective date

This section shall become effective 12 months
after December 23, 1985.

(Pub. L. 99-198, title XIII, §1324, Dec. 23, 1985, 99
Stat. 15635.)

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Marketing
Act of 1946 which comprises this chapter.
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TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§ 1632. Market expansion research

(a) The Secretary of Agriculture, using avail-
able funds, shall increase and intensify research
programs conducted by or for the Department of
Agriculture that are directed at developing
technology to overcome barriers to expanded
sales of United States agricultural commodities
and the products thereof in domestic and foreign
markets, including research programs for the
development of procedures to meet plant quar-
antine requirements and improvement in the
transportation and handling of perishable agri-
cultural commodities.

(b)(1) The Secretary of Agriculture shall con-
duct a research and development program to for-
mulate new uses for farm and forest products.
Such program shall include, but not be limited
to, research and development of industrial, new,
and value-added products.

(2) To the extent practicable, the Secretary of
Agriculture shall carry out the program author-
ized in this subsection with colleges and univer-
sities, private industry, and Federal and State
entities through a combination of grants, coop-
erative agreements, contracts, and interagency
agreements.

(3)(A) There are authorized to be appropriated
such sums as are necessary to carry out the pro-
gram authorized under this subsection.

(B) In addition, the Secretary may use funds
appropriated or made available to the Secretary
under provisions of law other than subparagraph
(A) to carry out such program.

(C) To the extent requests are made for match-
ing funds under such program, the total amount
of funds used by the Secretary to carry out the
program under this subsection may not be less
than $10,000,000 for each of the fiscal years end-
ing September 30, 1986, through September 30,
1990.

(4) Funds appropriated under subparagraph (A)
or made available under subparagraph (B) may
be transferred among appropriation accounts to
carry out the purposes of the program author-
ized under this subsection.

(5) Notwithstanding any other provision of
law, the Federal share of the cost of each re-
search or development project funded under this
subsection may not exceed 50 percent of the cost
of such project.

(Pub. L. 99-198, title XIV, §1436, Dec. 23, 1985, 99
Stat. 1558.)

CODIFICATION

Section was enacted as part of the Food Security Act
of 1985, and not as part of the Agricultural Marketing
Act of 1946 which comprises this chapter.

CHAPTER 39—STABILIZATION OF
INTERNATIONAL WHEAT MARKET

Sec.

1641. Availability of wheat for export; utilization
of funds and facilities; prices; authorization
of appropriations.

1642. Enforcement by President.
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Sec.
(a) Rules or regulations.
(b) Reports; keeping and examination of
books and records.
(c) Penalty for violation.
(d) Forfeiture for excessive exports or
imports.

Jurisdiction and venue of actions;
remedies, fines, and forfeitures as
additional.

(f) Delegation of authority.

(g) Authorization of appropriations.

(h) Use of funds.

(i) Exclusion from Administrative Proce-

dure Act.

(j) ““Person’ defined.

(e

~

§1641. Availability of wheat for export; utiliza-
tion of funds and facilities; prices; authoriza-
tion of appropriations

The President is authorized, acting through
the Commodity Credit Corporation, to make
available or cause to be made available, not-
withstanding the provisions of any other law,
such quantities of wheat and wheat-flour and at
such prices as are necessary to exercise the
rights, obtain the benefits, and fulfill the obliga-
tions of the United States under the Inter-
national Wheat Agreement of 1949 signed by
Australia, Canada, France, the United States,
Uruguay, and certain wheat importing coun-
tries, along with the agreements signed by the
United States and certain other countries revis-
ing and renewing such agreement of 1949 for pe-
riods through July 31, 1965 (hereinafter collec-
tively called the ‘‘International Wheat Agree-
ment’’). Nothing in this chapter shall be con-
strued to preclude the Secretary of Agriculture,
in carrying out programs to encourage the ex-
portation of agricultural commodities and prod-
ucts thereof pursuant to section 612c of this
title, from utilizing funds available for such pro-
grams in such manner as, either separately or
jointly with the Commodity Credit Corporation,
to exercise the rights, obtain the benefits, and
fulfill all or any part of the obligations of the
United States under the International Wheat
Agreement or to preclude the Commodity Credit
Corporation in otherwise carrying out wheat
and wheat-flour export programs as authorized
by law. Nothing contained in this chapter shall
limit the duty of the Commodity Credit Cor-
poration to the maximum extent practicable
consistent with the fulfillment of the Corpora-
tion’s purposes and the effective and efficient
conduct of its business to utilize the usual and
customary channels, facilities, and arrange-
ments of trade and commerce in making avail-
able or causing to be made available wheat and
wheat-flour under this chapter. The pricing pro-
visions of section 1510(e)! of title 22 and section
713a-9 of title 15, shall not be applicable to do-
mestic wheat and wheat-flour supplied to coun-
tries which are parties to the International
Wheat Agreement and credited to their guaran-
teed purchases thereunder on and after August
1, 1949, and up to and including June 30, 1950.
Where prices in excess of the International
Wheat Agreement prices have been paid for such
wheat and wheat-flour financed by the Eco-

1See References in Text note below.



